§293.401

Subpart D—Employee
Performance File System Records

AUTHORITY: 5 U.S.C. 552a and 5 U.S.C. 4305
and 4315; E.O. 12107 (December 28, 1978); 5
U.S.C. 1103, 1104, and 1302; 3 CFR 1954-1958
Compilation; 5 CFR 7.2; E.O. 9830, 3 CFR 1943-
1948 Compilation.

SOURCE: 47 FR 3080, Jan. 22, 1982, unless
otherewise noted.

§293.401 Applicability of regulations.

This subpart applies to Executive
agencies as defined in sections 105,
3132(a)(1) and 4301(1) of title 5, U.S.
Code, including Military Departments
(but not non-appropriated fund employ-
ees) as defined in section 102 of title 5,
U.S. Code, and independent establish-
ments as defined in section 104 of title
5, U.S. Code. Within those agencies, the
requirements of this subpart apply to
all employees occupying positions sub-
ject to civil service rules and regula-
tions, including Senior Executive Serv-

ice positions as defined in 5 U.S.C.

3132(a)(2).

§293.402 Establishment of separate
employee performance record sys-
tem.

(a) Copies of employees’ performance
ratings of record, including the per-
formance plans on which the ratings
are based, must be placed in either the
employee’s Official Personnel Folder
(OPF ) or in the Employee Perform-
ance File (EPF). However, other per-
formance-related documents may be
retained in the OPF only when the
agency prescribes the use of a separate
envelope, temporarily located in the
OPF, and removed whenever the OPF
(except as required in §293.404(b)) is
transferred to another agency. Per-
formance ratings of record, including
the performance plans on which the
ratings are based, shall be retained on
the left (temporary) side of the OPF.
No other performance-related record
shall be retained on the left (tem-
porary) or right (long term) side of the
OPF or shall be transferred to the Na-
tional Personnel Records Center (ex-
cept as required by §293.404(b)).

(b) Except for performance records
maintained in the OPF consistent with
paragraph (a) of this section, each
agency having employees occupying a
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position described in §293.401 shall pro-
vide for maintenance of performance-
related records for such employees in
this EPF system. The agency may
elect to retain records in a separate
file that is located in the same office
with the OPF, or in an envelope kept in
the OPF itself. If the agency deter-
mines that a separate EPF is cost-ef-
fective, such a file may be located in
another designated agency office (as
specified in the agency’s performance
appraisal plan) including with super-
visors or managers (hereinafter re-
ferred to as rating officials) or with
Performance Review Boards. Any sup-
porting documents that the agency
may prescribe as necessary for agency
officials in performance of their duties
shall be kept in these files.

(c)(1) Agencies shall provide their
employees access to their performance
files (automated and manual). Such a
request for access shall be processed in
accordance with established agency
procedures, consistent with Office of
Personnel Management regulations re-
garding access to records contained in
part 297 of this chapter. Such access
shall be provided to the employee or to
the employee’s designated representa-
tive, and such records may also be dis-
closed to other officials of the agency
who have a need for the documents in
the performance of their duties.

(2) All other requests for performance
documents made to agency officials
(e.g., Freedom of Information Act re-
quests or requests made under the
“‘routine use’’ provisions of the Privacy
Act) shall be processed by the respon-
sible agency official in accordance with
agency procedures consistent with Of-
fice of Personnel Management regula-
tions regarding disclosures of such
records contained in parts 293 and 297
of this chapter.

(3) Privacy Act requests for amend-
ment of records maintained in this sys-
tem shall be processed by the respon-
sible agency official in accordance with
agency procedures consistent with Of-
fice of Personnel Management regula-
tions regarding amendment of records
contained in part 297 of this chapter.

(d) Agencies maintaining the EPF in
an automated or microform system
shall issue instructions that contain
necessary procedures to ensure that



